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a. “If the local body had directed the licensee to close down the shop, it
cannot demand fee from the licensee for the period when the shop
remained closed of course, the licensee must be free of any wrong doing.
If the licensee is madeto suffer for no fault of his by direction to close
down the shop, then, the question of payment of fee will not arise. This is
clearly an implied term in the contract.”

b. “Local bodies have been given constitutional status. In the case on hand,
their actions have been governed by the directives issued by the Central
and State Government.”

c. “The reason for granting waiver for the months of April and May would
equally hold good for the entire “Total Lockdown” Period. Vadaseri Bus
Stand remained Closed from %¥.03.0%0 to 0%.0%.20%0. The respondents
had directed the petitioner not to open the shop till o%.0%.R0%0,
Therefore, I hold that the petitioner is entitled to the benefit of complete
waiver for the period from o0R.0%.%0%0 to 0%.0%.%0%0.”

d. I have no difficulty in coming to the conclusion that the petitioner stands
relieved of his obligation to pay the license fee for the period from
R¥.03.0%0 to 3IR.04.R0%0, when there was total lockdown. It is pointed
out that for two more months thereafter, the licensees were allowed to
open their shops only for short duration every day. In other words,
lockdown was not lifted completely. The bus stand was not operational
fully.

e. “Let me summarise the reliefs granted. For the period when there was
total lockdown that is from R%¥.03.0%0 to o0%.0R%.30%0, the
licensee\petitioner is totally relieved from the obligation to pay the license
fee. He is entitled to complete waiver. For the period subsequent to
o0%.0R.%0%0 that is when there was partial relation and lifting of lock
down restrictions, the petitioner is permitted to move the respondents for
relief. This court believe in the principle of nudging as propounded by
Richard H. Thaler. This court would expect the authorities to make note
of the ground realities and repond appropriately.”




6.

f. Section “? of the Indian ContractAct, €9 states that when a contract
consists of reciprocal promise to besimultaneously performed, no
promisor need perform his promise unless thepromisee is ready and
willing to perform his reciprocal promise. As per Sectionx¥, performance
cannot be claimed till the other has been performed. The localbody must
keep the bus stand open and in good repair. The licensee must
bepermitted to keep the licensed shop open. If the local body had directed
thelicensee to close down the shop, it cannot demand fee from the licensee
for theperiod when the shop remained closed. Of course, the licensee
must be free ofany wrong doing. If the licensee is made to suffer for no
fault of his bydirection to close down the shop, then, the question of
payment of fee will notarise. This is clearly an implied term in the
contract.

The doctrine of frustration is embodied in Section 4% of the IndianContract Act,
R¢W9R. Section W& reads as follows:“1&.Agreement to do impossible act.—An
agreementto do an act impossible in itself is void.Contract to do act afterwards
becoming impossible orunlawful.—A contract to do an act which, after the
contractis made, becomes impossible, or, by reason of some eventwhichthe
promisor could not prevent, unlawful, becomesvoid when the act becomes
impossible or unlawful.”

The Contract Act, 2¢9R had alreadyrecognised the harsh consequences of such
frustration tosome extent and had provided for a limited mechanism toameliorate
the same under Section &4 of the Contract Act,R¢\9R. Section §& provides
asunder:“g4.0Obligation of person who has received advantageunder void
agreement, or contract that becomes void.—When an agreement is discovered to
be void, or when acontract becomes void, any person who has received
anyadvantage under such agreement or contract is bound torestore it, or to make
compensation for it, to the person fromwhom he received it.” The aforesaid clause
provides the basis of restitutionfor “failure of basis”. We are cognizant that the
aforesaidprovision addresses limited circumstances wherein anagreement is void
ab initio or the contract becomessubsequently void.R%....under the Indian
Contract law, the effect of thedoctrine of frustration is that it discharges all the
parties fromfuture obligations”
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a. Section w? of the Indian ContractAct, €9 states that when a contract
consists of reciprocal promise to besimultaneously performed, no promisor
need perform his promise unless thepromisee is ready and willing to perform
his reciprocal promise. As per Sectionx¥, performance cannot be claimed till
the other has been performed.

b. The doctrine of frustration is embodied in Section 4% of the IndianContract
Act, R¢€9R. Section 4% reads as follows:“a&.Agreement to do impossible act.—
An agreementto do an act impossible in itself is void.Contract to do act
afterwards becoming impossible orunlawful.—A contract to do an act which,
after the contractis made, becomes impossible, or, by reason of some
eventwhichthe promisor could not prevent, unlawful, becomesvoid when the
act becomes impossible or unlawful.”

c¢. The Contract Act, R¢\9R had alreadyrecognised the harsh consequences of such
frustration tosome extent and had provided for a limited mechanism
toameliorate the same under Section &« of the Contract Act,R¢\9R. Section &«
provides asunder:“&4.Obligation of person who has received advantageunder
void agreement, or contract that becomes void.—When an agreement is
discovered to be void, or when acontract becomes void, any person who has
received anyadvantage under such agreement or contract is bound torestore it,
or to make compensation for it, to the person fromwhom he received it.” The
aforesaid clause provides the basis of restitutionfor “failure of basis”. We are
cognizant that the aforesaidprovision addresses limited circumstances wherein
anagreement is void ab initio or the contract becomes subsequently
void.R%....under the Indian Contract law, the effect of thedoctrine of
frustration is that it discharges all the parties fromfuture obligations”
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a. “If the local body had directed the licensee to close down the shop, it cannot
demand fee from the licensee for the period when the shop remained closed of
course, the licensee must be free of any wrong doing. If the licensee is madeto
suffer for no fault of his by direction to close down the shop, then, the
question of payment of fee will not arise. This is clearly an implied term in the
contract.”

b. “Local bodies have been given constitutional status. In the case on hand, their
actions have been governed by the directives issued by the Central and State
Government.”

c¢. “The reason for granting waiver for the months of April and May would
equally hold good for the entire “Total Lockdown” Period. Vadaseri Bus
Stand remained Closed from ¥.03.R0%0 to 0%.0%.20%0. The respondents had
directed the petitioner not to open the shop till o&.0R.R0%0. Therefore, 1 hold
that the petitioner is entitled to the benefit of complete waiver for the period
from oR.0%.%0%0 to 0%.0%.0%0.”

d. I have no difficulty in coming to the conclusion that the petitioner stands
relieved of his obligation to pay the license fee for the period from ¥.03.20%0
to 3R.0¢.%0%0, when there was total lockdown. It is pointed out that for two
more months thereafter, the licensees were allowed to open their shops only
for short duration every day. In other words, lockdown was not lifted
completely. The bus stand was not operational fully.

e. “Let me summarise the reliefs granted. For the period when there was total
lockdown that is from R¥.03.20%0 to o%&.0R.20%0, the licensee\petitioner is
totally relieved from the obligation to pay the license fee. He is entitled to
complete waiver. For the period subsequent to 0%.0%.R0%0 that is when there
was partial relation and lifting of lock down restrictions, the petitioner is
permitted to move the respondents for relief. This court believe in the
principle of nudging as propounded by Richard H. Thaler. This court would
expect the authorities to make note of the ground realities and repond
appropriately.”




f. Section «? of the Indian ContractAct, ¢9R states that when a contract

consists of reciprocal promise to besimultaneously performed, no promisor
need perform his promise unless thepromisee is ready and willing to perform
his reciprocal promise. As per Sectionx¥, performance cannot be claimed till
the other has been performed. The localbody must keep the bus stand open
and in good repair. The licensee must bepermitted to keep the licensed shop
open. If the local body had directed thelicensee to close down the shop, it
cannot demand fee from the licensee for theperiod when the shop remained
closed. Of course, the licensee must be free ofany wrong doing. If the licensee
is made to suffer for no fault of his bydirection to close down the shop, then,
the question of payment of fee will notarise. This is clearly an implied term in
the contract.
The doctrine of frustration is embodied in Section 4% of the IndianContract Act,
R¢9R. Section W& reads as follows:“4&.Agreement to do impossible act.—An
agreementto do an act impossible in itself is void.Contract to do act afterwards
becoming impossible orunlawful.—A contract to do an act which, after the
contractis made, becomes impossible, or, by reason of some eventwhichthe
promisor could not prevent, unlawful, becomesvoid when the act becomes
impossible or unlawful.”
The Contract Act, ¢ 9 had alreadyrecognised the harsh consequences of such
frustration tosome extent and had provided for a limited mechanism toameliorate
the same under Section &4 of the Contract Act,R¢9R. Section {% provides
asunder:“&4.0Obligation of person who has received advantageunder void
agreement, or contract that becomes void.—When an agreement is discovered to
be void, or when acontract becomes void, any person who has received
anyadvantage under such agreement or contract is bound torestore it, or to make
compensation for it, to the person fromwhom he received it.” The aforesaid clause
provides the basis of restitutionfor “failure of basis”. We are cognizant that the
aforesaidprovision addresses limited circumstances wherein anagreement is void
ab initio or the contract becomessubsequently void.R%....under the Indian
Contract law, the effect of thedoctrine of frustration is that it discharges all the
parties fromfuture obligations”
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a. Section R of the Indian ContractAct, %¢9 states that when a contract
consists of reciprocal promise to besimultaneously performed, no promisor
need perform his promise unless thepromisee is ready and willing to perform
his reciprocal promise. As per Sectionk¥, performance cannot be claimed till
the other has been performed.

b. The doctrine of frustration is embodied in Section 4% of the IndianContract
Act, R¢C9R. Section 4% reads as follows:“1&.Agreement to do impossible act.—
An agreementto do an act impossible in itself is void.Contract to do act
afterwards becoming impossible orunlawful.—A contract to do an act which,
after the contractis made, becomes impossible, or, by reason of some
eventwhichthe promisor could not prevent, unlawful, becomesvoid when the
act becomes impossible or unlawful.”

c¢. The Contract Act, R¢\9R had alreadyrecognised the harsh consequences of such
frustration tosome extent and had provided for a limited mechanism
toameliorate the same under Section &« of the Contract Act,R¢9R. Section &«
provides asunder:“&4.0Obligation of person who has received advantageunder
void agreement, or contract that becomes void.—When an agreement is
discovered to be void, or when acontract becomes void, any person who has
received anyadvantage under such agreement or contract is bound torestore it,
or to make compensation for it, to the person fromwhom he received it.” The
aforesaid clause provides the basis of restitutionfor “failure of basis”. We are
cognizant that the aforesaidprovision addresses limited circumstances wherein
anagreement is void ab initio or the contract becomes subsequently
void.R%....under the Indian Contract law, the effect of thedoctrine of
frustration is that it discharges all the parties fromfuture obligations”
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